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MUHHCTEPCTBOM TpyJa M conualibHOW 3aimnrsl Poccmitickoit Demepauuu B
paMKax peajii3aliy IOJTHOMOYHH, IPeyCMOTPEHHEIX [IOJIMTYHKTAMU «a» U «BY» IIyHKTa
25 VYxaza [Ipesunenta Poccuiickoit @enepauyu ot 2 anpens 2013 . Ne 309 «O mepax o
peanu3alyMy OTAENBHBIX MoJiokeHUud DenepanbHoro 3akoHa «O MpPOTUBOAEHCTBUH
KOpPYIIKHKU», MOArOTOBIEHBI Pa3biCHEHUSA MO BOIPOCY BO3MOXHOCTU HPUMEHEHUS
OTOENbHLIMKM  KAaTEropusAMM JIAIL CHELMalbHOrO HaJoroBoro pexwuma «Hamor Ha
IpodeccuoHaNbHLIH Hoxon» (nanee — PasbsicHeHus).

IIpocum pykoBoICTBOBaTLCS BBIIIEYKA3aHHLIMU PasbsCHEHMSAMM U HOBECTH IO
CBEAEHMs 3aUHTEPECOBAHHEIX JIMII.
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[Ipunoxxeunue

Paszbsacuenus
N0 BONPOCY BO3MOKHOCTH NPUMEHEHHS 0TAeJbHBIMH KAaTEeropHaMu JIHL

CHenHaJIbLHOro-Haaoroporo peskava «Hanor na npodeccnonanbHbli 10X01»

B cesizu ¢ npunstruem @cjicpaiibHoro 3akona ot 27 Hoabps 2018 r. No 422-03
«Q 1poBeJICHHH IKECIIEPUMEHTA 10 YCTAHOBIEGHUIO ClICIIMAJIBHOIO HAJO0rOBOTO peXuma
«Hamor #a npodeccronanbieli Joxo)» (fanee — @cnepanbubli 3akon Ne 422-03) B
oTHeNbHBIX cyOnexTax Poccuiickoit Menepaliuy Ha4yaTo IIpOBENEHHUE IKCIEPHUMEHTA 110
YCTAHOBJIEHHMIO CIENMAIbHOr0 HajoroBoro pexuma «Hamor Ha npodeccroHalbHbIH
noxony» (nanee — pexxum HITT).

ITo cmeicny wactu 1 crarpu 2 @PepepambHoro 3axkoHa No 422-03 npUMeHSTH
pexxum HITJ (crath T.H. «CcaMO03aHATBIM») MOTYT Kak (U3MYECKHe JIHlla,
3apETUCTPUPOBAHHEIE B KayecTBE WHAWBUIYAIbHBIX IpEAIpUHUMATENEN, TaK W HHEIE
bu3mYgecKre Iulia.

@eycpanpHbll 3akon No 422-D3) paBHO Kak 1 MHBIE HOPMAaTHBHEIE IIPABOBBIC
akTel Poccuiickoit Dcpeparuu, cam 110 cebe He COJCPXKHUT 3alpeT Ha IIPUMEHEHHE
pexxuma “HITJ numamu, Ha KOTOPBIX PAaCHPOCTPAISIOTCS OrpaHUYeHHUs, 3anpersl,
tpedoBaHMsT W OOS3AHHOCTH, YCTALOBIEHHBIE 33KOHOOATENHCTBOM POCCHHCKOW
Denepari 0 MPOTHBOIEHCTBUY KOPPYIIMH (1ajee — JOIKHOCTHEIE JIULIA).

TaxkuM o00pa3oM, MOMKHOCTHBIE JHIA (32 MCKIIOUEHHEM TIOCYJapCTBEHHBIX M
MYHUIUIIATBHBIX CIIYXKalllX) BIIpaBe NpuMeHsTh pexxuM HII/{ B oTHOLIEHHH JOXOI0B
OT peaTu3alldy TOBapoB (paboT, yciayr, UMYIIeCTBEHHBIX MpaB). CorimacHo IyHKTY 4
gactd 2 cTaThu O @epepanbuoro 3akoHa Ne 422-O3 B OTHOLIEHHWH [OX0JI0B
FOCVIAPCTBEHHBIX M MYHHIMIIAILHLIX  CIYXKAIKMX OO0BEeKTOM HaJoroo0IIoXeHus
MIPA3HAIOTCSA UCKITIOYUTENBHO JOXOAB! OT CIa4Y B apeH Ty (HaeM) XMWIBIX IIOMEIIECHHUH. |

B oToff cBS3W rocymapCrBCUBIC M MyHUUMIIANBHBIE CIIyXXalllde BIIpaBe
npmMeHaTs pexkum HITJl TonbKo B OTHONIEHHMM MOXOJOB OT CHA4¥ B apeHOy (Haem)
RHTBIX ITOMEIIEHUN:

B wgactw, Kkacaromcics COOJIONIGHHS  OI'DAHUYEHHs, IPeayCMOTPEHHOIO
crareeii 12 Depcpansuoro 3axoma o1 25 gexabps 2008 r. Ne 273-03  «O
POTHBOIEHCTBUM Koppymummu» (mamee - @epepanpHeit  3axoH  Ne 273-D3),
HEOOXOIHMO VUUTHIBATE, YTO KBaTUQUIUMPYIOIIMM IPU3HAKOM [ BO3HUKHOBEHHA
00f32==0CTH IIOJIy4eHHUS COTJAcHs COOTBETCTBYIOIIEH KOMMCCHH IO COOJIIOIEHHMIO
TPeQO032EHH K CIy)KeOHOMY ITOBEJEHUIO TIOCYNapCTBEHHBIX MM MYHHUIUIIAIBHBIX



COOTBETCTBYIOLIEH OpraHu3anui paboThl (OKa3aHWs JI@HHOW OpraHW3alluu YCIIyTH) B
TEUEHHEC MecsIla CTOMMOCTLIO OoJiee cTa ThICAY pyOnel Ha yCHOBHSX IDaKIaHCKO-
[IPaBOBOrO JI0roBOpa (IpaXKAaHCKO-IIPaBOBEIX [OIOBOPOB) BHE 3aBUCUMOCTH OT
IIPUMEHSIEMOT0 HaJOIOBOI'O PEXHUMa.

- Takum oOpazom, npumenenue pexuma HII/JI He wnckiroyaeT BO3MOXKHOCTD
3aKJIIOYEHYS OBIBIIIMM IOCYAAPCTBEHHBIM ¥ MYHULHIIAIBHEIM CIIY KAlUM IPakJaHCKO-
IPaBOBOTO  JIOroBopa  (TpakIaHCKO-IIPaBOBEIX  JIOTOBOPOB), NPEAyCMOTPEHHBIX
gacTthio 1 crateu 12 @emepanpuoro 3akoHa No273-D3, ¢ opraHusanusMu, B
OTTIONICIIMKY  KOTOPLIX OH OCYINCCTRILDI OTAENbHLIE (DYHKIMH TIOCYIapCTBEHHOIO,
MYHHIHITATLHOTO (aIMHHUCTPATHBIIONI0) YITPABIICHIHSL.

B. cnydae 3aximiodeHusi yKa3aHHUBIX JIOTOBOPOB C TakUMU OpraHu3alldsMu
ITOJTYYEHHE COOTBETCTBYIOIIECTO COMIACHS 11€00X0TUMO.

Bwmecte ¢ Tem coobIiaem ciemylouiee.

HecMmoTps Ha TOT (hakT, YTO MpUMEHEHHE MOJDKHOCTHBIM JHIoM pexuma HITI
He SIBJISIETCS KOPPYIIIMOHHBIM IpaBOHApyIIeHHeM, HeoOX0oAuMO o0pamaTh BHUMAaHKE
Ha TIPUPOLY II0JIy4AaeMBbIX JOJDKHOCTHBIM IHIIOM JIOXOJ0B OT pealn3allld TOBapoRB
(paboT, yciyr, UMYIIECTBEHHEIX ITpaB), B OTHOIIEHUH KOTOPBIX MPUMEHAETCH PEXUM
HITA.

B oOTHmenpHEIX CUTyalMsiX MONydaeMbI HOJDKHOCTHBIM JIMLIOM JOXOZ MOJXKET
CBUJICTCILCTBOBATL O BO3MOMXHOM HAPYIICHWH TaKUM JIMIIOM AHTUKOPPYIIIMOHHBIX
CTaHAapTOB.

Tak, maipumep, MPUOOPETCHUC JHOHKHOCTHLIM JIUIIOM JKWIBIX TTOMEIIEHUH C
HEeJBI0 KX IOCHeNyIOoNEeH ¢jlaun B aperly (Haem), CHCTEMAaTHYECKOe OKa3aHHe yCIIyr
(ampuMep, MapUKMaxepcKHx) MOXET paclleHMBaTLCI B KadyecTBE OCYIIECTBIIEHHUSI
NpeANPUHUMATETHCKON AeATENbHOCTH (BHE 3aBUCUMOCTH OT HKCIOJIB3YEMOIO UM
HaJIOTOBOTO PEXUMa).

B oaTof cCBA3M TpU  OTHECEHHM MEATEeNHHOCTH K MpealpUHUMATEeIbLCKON
HEOOXO0/ITMMO PYKOBOJICTBOBATLCS TOJIOKEHUSIMU MyAxTa 1 crathu 2 ['paxaaHCKOro
konekca Poccuifckoit (dDepepariy, COrjzacHO KOTOPOMY IIOJ MpeAlpHHUMATeNbCKON
MIOHUMAETCSI CaMOCTOSITeNIbHASI, OCYINECTBIIsieMas Ha CBOM PHCK JeATEIbHOCTD,
[larpapiciias 11a  CHCIeMarHdeckoe IOJIydeHHUC IPUOLUIX  OT  IOJIb30BAHUA
VMYIIECTBOM, [IPOJIaXkH TOBAPOB, BEITIOJIHENS pad0T UK OKa3aHUs YCIIyT.

Ilpy »TOM CTOUT TaK)Xe YUMUTLIBATh, YTO COTJACHO MYHKTY 2 TOCTAHOBJICHUS
I Inenyma Bepxosuoro Cyjia Poccuitckort ®@enepanuit or 18 HosOps 2004 r. Ne 23 «O
cyneOHOl IpakTHKE II0 J(€jaM O HC3aKOHHOM IIpCmTPUHUMATEILCTBE», MCXOIS M3
KOTOPOro BpeMeHuas cjlada B apeH)y (Haem) HeJIBIKHMOIO MMYIIECTBa (B TOM YHUCIIE

JKHIIOTO . HOMGLHGHI/IH), HE MOXET paccMaTpuBaThCiad B Ka4YeCTBE HApPYHIECHUA



yeTaItoBIICINIOro 3anpeTa [a OCYICCTBICHHC ITPCJIHIPUIHMATEIBCKON  JCATENILHOCTH
1IPH YCIIOBMH, UTO TAKOe MMYINCCTBO LIPHOGPETEHO JUGT JIMUILIX HYX/1 WA IIOJIyHeHO
110 HACHCHCTBY JIABO 110 JIOrOBOPY JMApCHUS, HO HCOOXOMUMOCTE ero HCIIOIB30BAHMSA
OTCYTCTBYET.

VyuTEIBAsST M3JI0KEHHOe, [IOCTAHOBKa Ha yd4eT B HajJoroBOM Oprane B KaieCTBe
HanoromiaTenbiuKka, npuMensomero pexum HILI, He ABIACTCH [IOATBEPXKAECHUEN
OCYIIIECTBIICHNUS Ipe Al pPHHUMATENLCKOH JesTeIbHOCTH " HapyIeHHeM
cooTBeTcTByIoMero 3arpera. Kpome Toro, caaia B apeHiy (HaeM) >KUJIBIX TIOMEIeHUH
cama 1o cebe Ie MOXeT ObITh KsannbuuuponaHa B KadeCTBE 3aHATHA WHOH
OIIAYMBAEMOl TeTeLHOCTEIO, 3aIpeT Ha OCYIIECTBIEHHE KOTOPOH MpefyCMOTPEH
JUTSI OTHEJIBHEIX KaTerOpUM JIHIL.

JIOnOJNHHUTEIBHO  cOO0ImacM, 9ro yKasaHue Tex WM  HMHBIX JI0XOIOB, B
OTHOMICITNH KOTOpsIX rpumensieres poxny HIIJ, B cripaBke 0 NOXOAAX, pacxojax,,00
pMyIecTBe ¥ 00s3aTeNnhCTBAX  UMYIICCTBEHHOrO  XapaKTepa, dopma  KOTQROH
yTBepxK/iciia YKazoM llpesunenta Poccniickon deyepanum ot 23 nronda 2014 r. Ne 460,
OCYIIECTRIAETCS B COOTBETCTBHHM ¢ METOAMYECKHMH PEKOMEHAAMAME O BOIIPOCAaM
TIpe/CcTaBleHds CBeJeHUd O J0XOoZax, pacxolax, 06 uMmyliecTBe U 00A3aTeNBCTBAX
UMYIIECTBEHHOTO ¥ 3aI0JTHEHUA COOTBETCTBYIOIEH (HOPMBI CIIPaBKH, PasMEICHHBIMA
na oduiuanbHOM cafite MuHHCTEpCTBA TPyAa H COLMATRPHON 3alUTEl. POCCHACKOH
Penepanyy 110 aIpecy: https://mintrud.gov.1‘u/ministry/programms/anticorruption/9/5.
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